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INSTRUMENT TO RECORD DEDICATORY INSTRUMENTS

This Instrument is being recorded by Harper's Preserve Property Owner’s Association, Ine., a
Texas non-profit corporation (the “Association”) pursuant to Section 202.006 of the Texas Property Code.

Section 202.006 of the Texas Property Code requires a property owners' association to record each
dedicatory instrument in the real property records of the County in which the property to which the
dedicatory instrument relates is located, if such instrument has not previously been recorded; and

Restrictive covenants and other matters conceming the Harper's Preserve Subdivisions are set forth
in the Community Covenant for Harper's Preserve dated March 2, 2011, and recorded in the Real Property
Records of Montgomery County, Texas, under County Clerld's File No. 2011019619.

The Association is currently subject to the following additional dedicatory instruments which have
not been previously recorded, to-wit:

1. Certificate of Formation of Harper's Preserve Property Owner's Association, Inc.;
3. Bylaws of Harper’s Preserve Property Owner's Association, Inc.

Pursuant to Section 202.006 of the Texas Property Code, the Association does hereby recard such
additional dedicatory instrumenis, copies of which are attached hereto in the order set forth hereinasbove.
Each dedicatory instrument atteched herete is subject to amendment pursuant to the amendatory

procedures applicable thereto.
ath
Executed ont the /""" day of March, 2011.

HARPER'S PRESERVE PROPERTY OWNER’S
ASSOCIATION, INC.,
a Texas non-profit corppration

By:

SantYager I, Presidértt
STATE OF TEXAS

LT2-32

§
8
pe )
COUNTY OF HARRIS §

ch ?_7_% 2011 by Sam Yager I, the
2 2 Te on-profit corporation, on

This instrument was acknowledged before me on
President of Harper's Preserve Property Owner’s Association
behalf of said corporation.

Notary P'ublit% State of Texas

WHEN RECORDED RETURN TO: SHEC VOIS
Mark K. Knap i PN L7 MYCOMMIssIoN EXPIRES
Hoover Slovacelk, LLP LR Decsmbar 20, 2014
P. 0. Box 4347

Houston, TX 772104547
File No. 122604-32
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FILED
In the Office of the

CERTIFICATE OF FORMATIOr of state of Texas
OF MAR 09 2011

HARFER'S PRESERVE PROPERTY ORfRAtens Section
ASSOCIATION, INC.

l, the undersigned, being of the age of eighteen years or more, acting as
incorporator of a corporation under the Texas Business Organizations Code, do hereby -
adopt the following Certificate of Formation for such corporation. :

Article 1. Name. The name of the corporation is Har’per’s Preserve Property
Owner's Association, Inc. (the "Corparation").

Asrticle 2. Frincipal Office. The initial principal office of the Corporation is
located at 800 Bering Drive, Suite 225, Houston, Texas 77057.

Avrticle 3. Duration, The Corporation shall have perpetual duration.

Asrticle 4 APP]icch Statute and Tq!::c of [ ntity. The Corporation Is
organized as & non-profit corporation pursuant to the provisions of the Texas Business
Organizations Code, as it may be amended (the "Act").

Article 5. Defined Terms. Capitalized terms used in this Cerfificate of

Formation and not otherwise defined in this Certificate of Formation shall have the
meanings set forth in the Community Covenant for Harper's Preserve recorded or fo be
recorded by 242, LLC, a Texas limited liability company ("Founder”), in the Office of the
County Clerk of Montgomery County, Texas, as it may be amended ("Cavenant”).

Article 8. Purposes and Powers. The Corporation does not contemplate
pecuniary gain or profit, direct or indirect, to its members.

(a) By way of explanation and not limitation, the purposes for which the
Corporation is formed are:

(i) to be and constitute the Corporation to which reference is made in
the Covenant, to perform all obligations and duties of the Corporation, and to exercise
all rights and powers of the Carporation, as specified therein, in the By-Laws of the
Corparation ("By-Laws"), and as provided by law; and

(i) to regulate and manage the subdivision in a manner that generates,
preserves and enhances a true sense of "community" through the creation and
sponsorship of programs, activities, grants and services io facilitate interaction,
inclusiveness, involvement, community pride and responsibility, and the sharing of
ideas, common interests, and resources in order to enhance the lifestyle within and
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contribute to the betterment of the community known as Harper's Preserve and the
surrounding area.

(b)  In furtherance of the purposes enumerated in the Covenant and in this
Certificate of Formation, and by way of explanation and not limitation, the Corporation
may provide, or provide for, aclivities, services, and programs of a corporation exempt
from federal income tax under Section 50I(c}{4) of the Internal Revenue Code of 1986,
as amended, or the correspanding provision of any future United States internal revenue
law ("IRC"). The Corporation shall not, except fo an insubstantial degree, engage in any
activities or exercise any powers that are not in furtherance of the purposes of the
Corporation; and the Corporation shall not carry on any other activities not permitted to
be carried on by a corporation exempt from federal income tax under Section 501 {c)4)
of the IRC. If the Board of Trustees at any time determines that it is not feasible for, or
in the best interest of, the Corporation to be organized as a 501 (c)(4) organization, or if
tax exempt status is not granted or is revoked, or if the imposition or collection of the
Community Enhancement Fee described in Section 2.2 of the Covenant would be g
viclation of any law, statute or ordinance, the Board of Trustees may organize or
reorganize the Corporation, as applicable, as another type of organization (civic,
charitable or other) which may or may not have tax-exempt status and which would
allow the Corporation to carry out its primary purposes and impose and collect such
Community Enhancement Fee to fund its purposes. Except as limited herein ar in the
Covenant or its By-Laws, the Corporation shall have the following powers, which, unless
indicated otherwise by the Covenant or By-Laws, may be exercised by its board of

frustees;

(i) all of the powers conferred upon nonprofit corporations by common
“law and the statutes of the State of Texas in effect from time to time:

_ (i)  ali of the powers necessary or desirable to perform the obligations
and duties and to exercise the rights and powers set out in this Certificate of Formation,
the By-Laws, or the Covenant, including, without limitation, the power:

(I) 1o facilitate, through organization funding, regulation,
management and/or administering, such aciivities, services, and programs as the
Corporation's board of trustees determines necessary, desirable, and appropriate 1o
advance the Council's purposes and mission;

‘ (Z) to manage, coordinate and promote cultural, artistic, and
educational programs, health and wellness programs;

(3) 1o provide for the operation and preservation of natural,
historical and archaeological sites;

(4)  to establish learning centers and computer centers:

(5)  to sponsor, regulate andfor manage festivals, and holiday
celebrations and activities;

(6) 1o establish and sponsor charter clubs and other volunteer
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organizations and activilies;

(7)  to establish and promote recreational leagues;

(8)  to provide social services, community outreach programs,
and perform other charitable functions;

(9)  to make grants and contributions to non-profit or tax-exempt
entities;

(10) to collect conftributions, donations, and fees to further the
Corporation's organizational purposes;

(11) to buy or otherwise acquire, sell or otherwise dispose of,
mortgage or otherwise encumber, exchange, lease, hold, use, operate, and otherwise
deal in and with real, personal, and mixed property of all kinds and any right or interest
therein for any purpose of the Corporation, subject to the By-Laws:

(12) to borrow money, subject to such limitations as may be set
forth in the By-Laws;

(13) tofix and to collect such fees and charges as are authorized.
pursuant to the Covenant or the By-Laws;

(14) to enter into, make, perform, or enforce contracts of every
kind and description, and to do all other acts necessary, appropriate, or advisable in
© carrying out any purposes of the Corporation, with or in concert with any other
association, property owner's associations, municipal utility, corporation, or other entity

or agency, public or private; and

(15) to adopt, alter, and amend or repeal such By-Laws as may
be necessary or desirable for the proper management of the affairs of the Carporation;
provided, however, such By-Laws may not be inconsistent with or contrary to any

provisions of the Covenant.

No substantial part of the Corporation’s activities shall be the carrying on of
propaganda, or ctherwise attempting to influence legislation. The Corporation shall not
participate in, or intervene in (including the publishing or distribution of statements), any
political campaign on behalf of or in opposition to any candidate for public office.

The Corporation shall make no distributions of income to its trustees or officers,
except for reimbursement of reasonable expenses and costs as set forth in the By-Laws.

{(c)  The foregoing enumeration of powers shall not limit or restrict in any
manner the exercise of other and further rights and powers which may now or hereafter
be allowed or permitted by law; and the powers specified in each of the paragraphs of
this Article 6 are independent powers, not to be restricted by reference to or inference
from the terms of any other paragraph or provisions of this Article 6. None of the objects
or purposes set out above shall be construed to authorize the Corporation to do any act
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in violation of the Act, and all such objects or purposes are subject to the Act.

Article 7. Membership. Each Owner of a Unit encumbered by the Covenant
shall, upon and by virtue of becoming such Owner, automatically become and shall
remain a Member of the Corporation until ownership of the Unit ceases for any reason,
at which time the membership in the Corporation shall also automatically cease.
Membership in the Corporation shall be appurtenant to and shall automatically follow the
ownership of such Unit and may not be separated from such ownership. The voting
rights of the Members are addressed in the By-Laws.

Article 8. Poard of Trustees. The business and affairs of the Corporation

shall be conducted, managed, and controlled by a Board of Trustees (herein so called).
The Board of Trustees may delegate its operating authority to such corporations,
individuals, and committees as it, in its discretion, may determine.

The Board of Trustees shall consist of not less than three (3) trustees, as
determined in accordance with the By-Laws. The initial Board of Trustees shall consist
of three (3) persons. The names and addresses of the members of the initial Board of
Trustees, who shall hold office until their successors are selected and have qualified, or
until their resignation or removal, are as follows:

Sam Yager lll, 800 Bering Drive, Suite 225, Houston, Texas 77057
Greg Voinis, 800 Bering Drive, Suite 225, Houston, Texas 77057
Justine Klinke, 800 Bering Drive, Suite 225, Houston, Texas 77057

The number, the method"of—sélection, removal, and ﬁl[ing‘ﬁf“\‘?"écanéi”és on the
Board of Trustees, and the term of office of members of the Board of Trustees, shall be

as set forth in the By-Laws.

Avrticle 9. Indemnification of Trustees. The Corporation shall indemnify its

officers, trustees and commiitee members as and to the extent required by the By-Laws.
No amendment to or repeal of this Article shall apply to or have any effect on the liability
or alleged liability of any trustée of the Corporation for or with respect to any acts or
omissions of such trustee occurring prior to such amendment or repeal.

Article 10, Dissolution.  The Corporation may be dissolved only upon a

resolution duly adopted by the Board of Trustees. Upon dissolution, the Corporation's
remaining assets, consistent with the laws of the State of Texas, shall be distributed to,
or its assets shall be sold and the proceeds distributed to, one or more organizations
organized and operating for one or more exempt purposes within the meaning of
Section 501(c)(4) of the IRC, or to the federal government, or a state or local

government, for a public purpose.

Article 11, Merger and Consolidation. The Corporation may merge or
consolidate only upon a resolution duly adopted by its Board of Trustees. :

Article 12, -Amendments. This Certificate of Farmation may be amended only

715886v] MIKK 12214711 4




upon a resolution duly adopted by the Board of Trustees.

Article 13, Registered Agent and Office.  The initial registered office of the
Corporation is at 800 Bering Drive, Suite 225, Houston, Texas 77057, and the initial
registered agent at such address is Sam Yager |ll.

Avrticle 14, Organizer. The name and address of the organizer are as follows

242, LLC
800 Bering Drive, Suite 225
Houston, Texas 77057

Article 15.  Effective Date. This Certificate of Formation shall become
effective when filed by the Secretary of State for the State of Texas.

The undersigned affirms that the person designated as registered agent has
consented to the appointment. The undersigned signs this document subject to the
penalties imposed by law for the submission of a materially false and. fraudulent
instrument and certifies under penalty of perjury that the undersigned is authorized to
execute the filing instrument.

It is expressly agreed and undersiood that the individual executing this document is
acting in his respective representative capacity only and solely as a representative of such entity
and any liability resulting hereunder based upon the actions of such individual, including but not
limited io, the breach of any warranty, covenant, representation and/or provision contained
herein, if any, shall not be that of such individual. The sole purpose of the execution of this
document is to duly aclnowledge the adoption of the Certificate of Formation.

242, LLC, a Texas limited liability company

By: %
Sam Yager i!g,/)/' e President

TEABBOVI MKIC 12214711 5




BY-LAWS
Or

HARPER'S PRESERVEPROPERTY OWNER'S
ASSOCIATION,INC.,
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]_D)H-Laws
of

HarPer‘s Frcscrvc FroPcrtH Owner's Association, ]nc-

Arl:ic]c i
Name, FrincfPaI Office, and Definitions

1.1, Namc.

The name of the corporation is Harper's Preserve Property Owner's Association,
inc. (the "Council").

1.2. Fn'nciPal OHice.
The Council's principal office shall be located in either Harris County or

Montgomery, Texas. The Council may have such other offices as the Board may
determine or as the Council's affairs require.

1.5. Dc{:initions.

The words used in these By-Laws shall be given their normal, commonly
understood definitions. Capitalized terms shall have the meaning ascribed to them in

the Cammunity Covenant for Harper's Preserve recorded or to be recorded by 242,
LLC, a Texas limited liability company ("Founder”) in the Official County Clerk Records
of Montgomery County, Texas, as it may be amended (the "Cormnmunity Covenant").

Arh'clc 2
Fur]::oscs of C ouncil; Organizatfon

The Council is organized for such purposes as are set forth in its Certificate of
Formation and in the Community Covenant which specifically include purposes as a
property owner's association as defined in Section 209.002 of the Texas Property Code.
If the Board at any time determines that it is not feasible for, or in the best interest of,
the Council to be organized as a 501(c)(4) organization, or if tax exempt status is not
granted or is revoked, or if the impaosition or collection of the Community Enhancement
Fee described in Section 2.2 of the Cavenant would be a violation of any law, statute or
ordinance, the Board may organize or reorganize the Council, as applicable, as another
type of organization (civic, charitable or other) which may or may not have tax-exempt
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status and which would allow the Council to carry out its primary purposes and impose
and collect such Community Enhancement Fee to fund its purposes.

Artl'c[c 3
Mcmbcrsl'lip and Mcetings of the Council

3.1. McmbcrshiP

Every Owner of a Unit within the Community shall be a Member of the Council.
Membership shall be appurtenant to and shall not be separated from ownership of any
Unit. When ownership of any Unit is held by more than one person or by a legal entity
which is not a natural person, all such Owners shall be Members of the Association,

32 Voting Rights.

The Council shall have one class of voting membership-Class A Membership.
Class A Members shall be entitled fo one (1) vote for each Unit owned. However,
Members shall not have direct voting rights in the Council. Instead, voies of the
Members are hereby assigned to the Founder until such time as the Founder assigns, in
its sole discreation, such voting rights to the Community Association; such assignment
to the Community Association to be in writing and filed in the Real Property Records of
Matngomery County, Texas. Such votes shall be exercised by and through the
members of the Founder (until the assignment of such rights by Founder) and then the
Board of Directors of the Community Association (after the assignment of such rights by
the Founder) at the time of the Council Meeting (such members of the Founder or

membars of the Board of Directors of the Community Associgtion, as the case may be;
being herein called the "Voting Members™).

3.3 Annua! Mcctine;s.

The first annual meeting of the Voting Members shall be held at a place and time
to be determined by the Board of Trustees of the Council (the "Board"), and each
suhsequent regular annual meeting of the Voting Members shall be held at a place and
time to be determined by the Board by giving written notice to the Voting Members The
annual meeting of the Voting Members shall, among other things, be used for the
purpose of electing trustee's and conducting other official business of the Council.

34 Special Meetings.

Special meetings of the Voting Members may be called at any time by: (a) the
President of the Council; or (b) by a majority of the Board; or (¢) upon written petition of
at least a majority of the Voting Members.

(8]
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3.5  Notice of Meetings.

The Board or Secretary shall notify each Voting Member of any meeting by: (a)
personal delivery; (b} first class mail, postage prepaid; (c) telephone communication,
either directly to the Voting Member or to a person at the Voting Member's office or
home who would reasonably be expected to communicate such notice prompily to the
Voting Member; or (d) facsimile, computer, fiber optics, or such other communication

device with confirmation of receipt.

All notices shall be given at the Voting Member's telephone number, fax number,
electronic mail address, or sent to the Vaoting Member's residential or office address as
shown on the Council's records. Notices sent by first class mail shall be depasited in a
United States mailbox at least seven (7) business days before the date set for the
meeting. Notices given by personal delivery, telephone, or other device shall be
delivered or transmitted at least seventy-two (72) hours before the time set for the

meeting. :

Notice of each meeting of the Council shall not be required to be given or
communicated to the Owners and residents of the Harper's Preserve community.

3 6 \Waiver of Notice.

Transactions of any meeting of the Council, hawever called and noticed or
wherever held, shall be as valid as if taken at a meeting duly held after regular call and
notice if (a) a quorum is present, and (b) either before or after the meeting each absent
Voting Member signs a writien waiver of notice, a consent to holding the meeting, or an

appraval_of the minutes. The waiver of notice or consent need not specify the meeting’s
purpose. Notice of a meeting also shall be deemed given to any Voting Member who

attends the mesting without protesting before or at its commencement about lack of
adequate notice.

3.7  Quorum; Voting.

The presence at the meeting of the Council of a majority of the Voting Members
shall constitute a quorum for transacting business, and votes of a majority of the Voting
Members present shall constitute the Voting Members' decision, unless Texas law,
these By-Laws, or the Community Covenant specffically provide otherwise. If a quorum
is present initially, the Voting Members may continue fo transact business,
notwithstanding the withdrawal of Voting Members, if any action taken is approved by at
least a majority of the required quorum for that meeting.

If any meeting of the Council cannot be held because a quorum is not present, a

majority of the Voting Members who are present at such meeting may adjoumn the
meeting to a time not less than three (3} nor more than thirty (30) days from the
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scheduled date of the original meeting. At the reconvened meeting, if a quorum is
present, any business that could have been transacted at the originally called meeting

may be transacted without further notice.

Voting Members may not vote by proxy. Voting may be conducted at a meeting
or by written consents without a meeting in accordance with Section 3.8.

%.8 Action Without a Formal Mcctfng.

Any action to be taken or which may be taken at a meeting of the Council may be
taken without a meeting if a written consent setting forth the action so taken is signed by
the number of Voting Members that would be required to approve the same action at a
meeting of the Council at which all of the Voting Members were present. Such consent
shall have the same force and effect as a vote at a meeting of the Council,

3.9 Tclcphonic Farticfpai:ion in Mccﬁngs; Kemote Mccﬁngs.

(a) Voting Members may participate in meetings of the Council by
conference telephone or similar communications equipment through which all persons
participating in the meeting can hear each other. Participation in a meeting pursuant to
this section shall constitute presence at such meeting.

(b) A meeting of the Council may be held by means of a remote electronic
communications system, including videoconferencing technology or the internet, but
only if () each person entitled to paricipate in the meeting consents to the meeting
being held by means of that system; and (ii) the system provides access fo the meeting
in a manner or using a method by which each person participating in the meeting can
communicate_concurrently with_each other participant.

3.10 Can&uct of Mcctings.

The President shall preside over all meetings of the Council. The Secretary shall
keep a minute book of meetings of the Council, recording all resolutions and all
transactions and proceedings occurring at such meetings. Any person in attendance
which creates a disturbance may be required to leave the meeting by request of any

officer of the Council or majority of the Board.

Attendees other than Voting Members may not participate in any discussion or
deliberation unless a Voting Member requests permission for the attendee to speak. In
such case, the President may limit the time any individual may speak.
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Articlc 4+
Boarcl of T rustees

4.1.  Numberand Qualiﬁcation of T rustees.

()  Number. The Board of Trustees (the "Board")shall consist of not less than

three (3) trustees (herein, an individual member of the Board is referred o as a "Board
member" or “trustee”) who shall be selected in accordance with this Article. Each

trustee shall have one (1) equal vote.

(b)  Qualifications. Any natural person 18 years of age or older may serve as

a trustee. Except as otherwise provided in Section 4.2, trustees need not be owners or
residents of Harpers Preserve and may include, but are not limited to, local officials,
business people, representatives of the public and private schools serving Harper's
Preserve, and others selecied in accordance with Section 4.2

4.2, 5clcctfon of T rustees; | erm of Og:icc.

(a) |nitial T rustee [ositions. The initial trustees shall be those three (3)

individuals identified in the Certificate of Formation. The terms of the three (3) initial
trustees shall be set as they among themselves determine so that the term of one (1)
trustee expires one (1) year from such date and the term of two (2) trustees expires two
(2) years from such date. Until the expiration of the Founder Control Period, the
Founder shall be entitled to appoint trustees to fill these three (3) trustee positions
("Initial Trustee Positions™). After the expiration of the Founder Control Period, upon

expiration of the term of oifice of any trustee appointed by the Founder, the Voling
Members shall elect successors to serve for a term of two (2) years. Trustees elected
by the Voting Member shall be owners of Units subject to the Community Declaration.
In addition, and after the expiration of the Founder Cantral Period, the Board may in its
sole discretion, increase the number of trustees to five (5) as long as at least three (3) of
the trustees are owners of the Units subject to the Community Declaration. Such new
trustee positions shall be filled by election by the Voting Members at the next annual
meeting of the Voting Members to serve initial terms of one (1) year and two (2) years
(with the trustee candidate receiving the most votes being elected for the two [2] year
term) and thereafter, successors shall be elected for terms of two (2) years each. if the
number of trustees is increased to five (5), two (2) of the trustees do not need to be

owners of Units subject to the Community Declaration.

Each trustee, except trustees appointed to fill Initial Trustee Positions, shall be
limited to fwo (2) consecutive terms.

In addition to the above, if a Youth Board is created pursuant to the Community
Covenant, It may appoint a representative to serve on the Council Board in an ex officio
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capacity.
4.3 Rcsignation and Removal of | rustees; Vacandies.

Any trustee may resign at any time by giving written notice to the Board, the
President, or the Secretary. Such resignation shall take effect on the date such notice is
received or at a later time specified in the notice. Acceptance of such resignation shall

not be necessary to make it effective.

Untit the expiration of the Founder Conirol Period, the Founder shall have the
sole authority to remove, with or without cause, and replace any trustee filling an Initial
Trustee Position and fill vacancies in any Initial Trustee Position for the unexpired
portion of the term of a trustee who has been removed or vacated such position.

After the expiration of the Founder Control Period, the Voting Members may
remove, with or without cause, and replace any trustee, and fill any vacancy, for the
unexpired portion of the term of a trustee who has been removed or vacated such

position.
S g Mcctings-

(a)  Regular Meetings. Regular meetings of the Board may be held at such
time and place as a majority of the trustees determine from time to time.

(b)  Special Meetings. The Board shall hold special meetings when called by

written notice signed by the President, Vice President, or a majority of the trustees. The
Secretary shall prepare and distribute written notice of any special meetings specifying

the time and place of the meeting and the nature of any special business fo be
considered.

(c) Notice of Mectings. The Board or Secretary shall notify each trustee of

any Board meeting by: () perscnal delivery; (b} first class mail, postage prepaid; (c)
telephone communication, elther directly io the trustee or to a person at the trustee's
office or home who would reasonably be expected o communicate such notice
promptly to the trustee; or (d) facsimile, computer, fiber optics, or such other
communication device with confirmation of receipt.

All notices shall be given at the trustee's telephone number, fax number,
electronic mail address, or sent to the trustee's residential or office address as shown
an the Council's records. Notices sent by first class mait shall be deposited in a United
States mailbox at least seven (7) business days before the date set for the meeting.
Notices given by personal delivery, telephone, or other device shall be delivered or
transmitted at least seventy-two (72) hours before the time set for the meeting.

After the expiration of the Founder Control Periad, , notice of each Board meeting
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shall also be communicated to the Owners and residents of the Harpers Freserve
community by posting in a conspicuous location or locations within Harper's Preserve,
publishing in a newspaper aor community newsletter, or posting on a community cable
channel or intranet or internet website generally. known to the Owners and residents of
Harper's Preserve or by similar means to which the Owners and residents could
reasonably be expected to have access. [n addition, after the expiration of the Founder
Control Period, as an alternative to providing separate notice for each meeting, the
Board may post or publish a schedule of upcoming, regular Board meetings.

(d)  Waiver of Notice. Transactions of any Board meeting, however called and

noticed or wherever held, shall be as valid as If taken at a meeting duly held after
regular call and notice if (a) a quorum is present, and (b) either before or after the
meeting each absent trustee signs a written waiver of notice, a consent to holding the
meeting, or an approval of the minutes. The waiver of notice or consent need not
specify the meeting's purpose. Notice of a meeting also shall be deemed given to any
trustee who attends the mesting without protesting before or at its commencement

about lack of adequate notice.

(¢)  Quorum of PBoard, Voting. At all Board meetings, a majority of the trustees
shall constitute a quorum for transacting business, and votes of a majority of the
trustees present shall constitute the Board's decision, unless Texas law, these By-Laws,

or the Community Covenant specifically provide otherwise. If a quorum is present
initially, the trustees may continue to transact business, notwithstanding the withdrawal

of trustess, if any action taken is approved by at least a majority of the reguired quorum
for that meeting. )

If any Board meeting cannot be held because a quorum is not present, a majority
of_the_trus.tees_vuho_are_p_resaut_at_s.u.ch_me_eting..may_adjo.u_m_th.e_m_e_e_timg.,to_a_time_no_t
less than three (3) nor more than thirty (30) days from the scheduled date of the original
meeting. At the reconvened meeting, if a quorum is present, any business that could
have been transacted at the originally called meeting may be transacted without further

notice.

Board members may not vote by proxy. Voting may be conducted at a meeting or
by written consents without a meeting in accordance with Section 4.5

B Conduct of Meetings. The President shall preside over all Board

meetings. The Secretary shall keep a minute book of Board meetings, recording all
Board resolutions and all fransactions and proceedings occurring at such meetings.
Any person in attendance which creates a disturbance may be required to leave the
meeting by request of any officer of the Council or majority of the Board.

Subiject to subsection {g) and Section 4.5, all Board meetings shall be open to

the Founder, all Owners, and all trustees, officers, and authorized representatives of the
Community Association. Attendees other than trustees may not participate in any
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discussion or deliberation unless a trustee requests permission for the attendee to
speak. In such case, the President may limit the time any individual may speak.
Attendance by Owners may be available on a first come first serve basis and space for
attendance may be limited based on the size and limitations of the meeting place

selected by the Board.

Notwithstanding the above, the President may adjourn any Council Board
meeting and reconvene in executive session, and may exclude persons other than
trustees, to discuss with the Council's attomey matters relating io pending by or
threatened litigation which are protected by the attorney-client privilege, employment
matters or to discuss among the Board any other matter of a sensitive nature, if Texas

law permits. :
T elephonic Participation in Meetings; Remote Meetings.
P P =) g

() Members of the Board may pariicipate in a Board meeting by
conference telephone or similar communications equipment through which all persons
participating in the meeting can hear each other. Participation in a meeting pursuant o
this section shall constitute presence at such meeting.

(i) A meeting of the Board, or of any committee designated by the Board,
may be held by means of a remoie electronic communications systern, including
videoconferencing technology or the Internet, but only if (i) each person entitted to
participate in the meeting consents to the meeting being held by means of that system;
and (i) the system provides access to the meeting in a manner or using a method by
which each person participating in the meeting can communicate concurrently with each

other participant.

4.5, Action Withouta Formal Meeting.

Any action to be taken or which may be taken at a Board meeting may be taken
without a meeting if a written consent setting forth the action so taken is signed by the
number of trustees that would be required to approve the same action at a Board
meeting at which all of the trustees were present and all such consents arc hand
delivered or mailed by certified mail, return receipt requested, to the Council in care of
the President within 60 days of the earliest dated consent. Such consent shali have the
same force and effect as a vote at a meeting. The Board shall promptly notify all
trustees of any action so approved and the effective date of such action and provide

each trustee with a copy of the signed written consent.

4.4 Cornpe.nsai:ion.
Trustees shall not receive any compensation for acting as such unless a majority

of the Board consents in writing, excluding the trustee whose compensation is in
question. A trustee may receive reimbursement for expenses incurred on the Council's
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behalf upon approval of a majority of the other trustees.

Nothing in these By-Laws shall prohibit the Councit from compensating a frustee,
or any entity with which a trustee is affiliated, including the Founder, for services or
supplies fumnished to the Council in a capacity other than as a trustee pursuant to a
contract or agreement with the Council. However, such trustee must make his or her
interest known to the Council Board prior to entering into such contract, and a majority
of trustees other than the interested trustee must approve such contract.

+.7 Fowers.

The Board shall have all the powers which Texas law pravides for non-profit
corparations and those necessary to administer the Council's affairs and to perform the
Council's responsibilities and to exercise its rights as set forth in the Certificate of
Formation, these By-Laws, and the Community Covenant.

For purposes of illustration but not limitation, the Board shall have the power to:

(a) regulate and manage the subdivision consistent with the mission of the
Council and the provisions of the Community Covenant.

(b) create reserves, in such amounts as determined by the Board, to operate,
maintain, administer and carry out the purposes and mission set forth in the Community

Covenant;

(c) provide for activities, services, and programs designed to further the
mission of the Council as set forth in the Community Covenant,

(dy " adopt, rtules, regllations, or policies managing or regulaing the
participation in Community and/or subdivision activities, services, and programs, and
the access 1o, use, and enjoyment of the Telecommunity System;

(e) charge reasonable admission, use, or consumption fees for the use and
enjoyment of the various services and programs provided by ar through the Counci;

(f) enforce the provisions of the Community Covenant and the Council's rules
and regulations, and bring any proceedings concerning the Council, subject to the

limitations set forth in the Community Covenant;

(g) dedicate or transfer all or part of any real property it owns, or morigage,
pledge, or hypothecate any or all of its real or personal property as security for

obligations;

(h)  enterinto leases or use agreements with other entities or individuals;

) appoint such committees as it deems appropriate to perform such tasks
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and to serve for such periods as the Board may designate by resolution; and

)] relmburse the Founder for all costs and expenses associated with the
creation of the Covenant and deficit subsidy funding of the operations thereof;

4.8, Duties.

The Council Board's duties shall include those imposed by law and shall also
include, without limitation:

(a) overseeing the preparation of and adopting annual budgets as provided
for in the Community Covenant;

(b) levying and collecting fees and other charges as authorized in the
Community Covenant;

(c)  paying the cost of all Board authorized services rendered to or on the
Council's behalf;

(d) opening bank accounts on the Councils behalf and designating the
authorized signatories;

(e)  depositing all funds received on behalf of the Council in depositories which
the Board shall approve, and using such funds to operate the Council; provided, any
reserve fund may be deposited, in the Board's business judgment, in depositories other

than banks;

(f) keeping detailed books of account and operating records;

(g) reimburse the Founder for all costs and expenses associated with the
creation of the Cavenant and deficit subsidy funding of the operations thereof;

(h)  obtaining and maintaining liability and other insurance as required in these
By-Laws and as the Board, in the exercise of its business judgment, deems advisable;
obtaining fidelity bonds on all individuals responsible for handling funds on the Council's
behalf; paying the cost of such insurance and bonds; and filing and adjusting claims, as

appropriate,

(i) making available to any Owner, mortgagee or prospective purchaser of a
Unit, copies of the Certificate of Formation, By-Laws, Community Covenant, and
Council rules. The Board may choose to make these available via an internet or
intranet website and/or the Board may establish and charge fees fo cover its overhead

printing and mailing costs; and

1) cooperating with the Community Association in fulfilling its responsibilities
under the Community Declaration.
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Articlc 5
Officers

3.1. Omccrs.

The Council's officers shall be a President, Secretary, and Treasurer. The
President and Secretary shall be elected from among the trustees; other officers may,
but need not, be trustees. The Board may appoint such other officers, including one or
more Vice-Presidents, Assistant Secretaries and Assistant Treasurers, as it shall deem
desirable, such officers to have such authority and perform such duties as the Board
prescribes. Any two (2) or more offices may be held by the same person, except the

offices of President and Secretary.
5.2. I lectionand | erm of Office.

The Board shall elect the Council's officers at the first Board meeting of each
calendar year.

5.3. Rcmova] and Vacancies.
The Board may remove any afficer whenever in its judgment the Council's best

interests will be served, and may fill any vacancy in any office arising because of death,
resignation, removal, or otherwise, for the unexpired portion of the term.

v ES T Fuwcrs—anc]-Butic::.

The Council's officers shall have such powers and duties us generally pertain to
their respective offices, as well as such powers and duties as the Board may specifically
confer or Impose. The President shall be the Council's chief executive officer. The
Treasurer shall have primary responsibility for preparing the Council's budgets as
provided for in the Gommunity Covenant, and may delegate all or part of the preparation
and notification duties to a finance committee, management agent, or both.

5.5. Rcsignatio n.

Any officer may resign at any time, by giving written notice to the Board, the
President, or the Secretary. Such resignation shall take effect on the date of the receipt
of such notice at a later time specified therein. Unless the resignation specifies,
acceptance of such resignation shall not be necessary to make it effective.
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Article 6
Standards of Conduct; | iabilit and Jndemnification
v,

£.1. Standards for T rustecs and OHicers.

The Board shall exercise its powers in a reasonable, fair, nondiscriminatory
manner and shall adhere to the procedures established in the Certificate of Formation,

By-Laws and Community Covenant.

In performing their duties, trustees and officers shall be insulated from liability as
provided for trustees of corporations under Texas law and as otherwise provided by the
Certificate of Formation and these By-Laws. Trustees and officers shall discharge their
duties as trustees or officers, and as members of any commitiee to which they arc
appointed, in a manner that the trustee or officer believes in good faith to be in the best
interest of the corporation and with the care that an ordinarily prudent person in a like
position would exercise under similar circumstances. A trustee is entitled to rely on
information, opinions, reparts, or statements, including financial staiements and other
financial data, prepared or presented by others to the extent authorized under Texas

law.,
6.2. |iability.

(a) A trustee or officer shall not be personally liable to the Council, any
Owner, or any other person for any action taken or not taken as a trustee or officer if he
or she has acted in accordance with Section 6.1. Trustees shall not be liable for actions
taken or omissions made in the performance of their duties except for wanton or willful

acis or omissions.

{b) Pursuant to the business judgment rule, a trustee also shall not be
personally liable for any action taken or not taken as trustee if the trustee:

(D) acts within the expressed or implied scope of the Ceriificate of
Formation, By-Laws or Community Covenant and his or her actions are not ultra vires,

(i)  affimatively undertakes to make decisions which the trustee
reasonably believes are necessary for the Council's continued and successful operation
and, when decisions are made, makes them on an informed basis;

(i) acts on a disinterested basis, promptly disclosing any real or
patential conflict of interests (pecuniary or other), and avoiding participation in decisions
and actions on matters as to which he has a conflict of interest (beyond that which a

trustee may have by virtue of ownership or occupancy of a Unit); and

(iv) acts in a non-fraudulent manner and without reckless indifference
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to the Council's affairs.

(c) The Council's officers, trustees, and committee members shall not be
liable for any mistake of judgment or omission, negligent or otherwise, except for their
own individual willful misfeasance, malfeasance, misconduct, or bad faith. The officers
and trustees shall have no personal liability with respect to any contract or other
commitment made or action taken in good faith on the Council’s behalf.

6.3. |ndemnification.

_ Subiject to the limitations of Texas law, the Council shall indemnify every officer,
trustee, and committee member against all damages and expenses, including counsel
fees and expenses, reasonably incurred in connection with any action, suit, or other
proceeding (including setfiement of any suit or proceeding, if approved by the then
Board) to which he or she may be a party by reascn of being or having been an officer,
trustee, or commitiee member, except that the Council shall have no obligation io
indemnify any individual against liability or expenses incurred in connection with a

proceeding:

(a)  brought by or in the right of the Council, although it may reimburse the
individual for reasonable expenses incurred in connection with the proceeding if it is
determined, by the court or in the manner provided above, that the individual met the

relevant standard of conduct under Texas law; or

(b) to the extent that the individual is adjudged liable for conduct that
constitutes:

a. appropriation, in violation of his or her duties, of any business
opportunity of the Council; or

b. intentional misconduct or knowing violation of the law; or

C. an unlawful distribution to members, trustees or officers; or

d. receipt of an improper personal benefit.

This right to indemnification shall not be exclusive of any other rights to which any
present or former officer, trustee, or committee member may be entifled. The Council
shall maintain adequate general liability and officers’ and trustees’ liability insurance to
fund this obligation, if such insurance s reasonably available.

The Council further releases, acquits, forever discharges, indemnifies and holds
harmless the Founder and its owner's, pariners, managers, affiliates, officers, directars,
agents, employees, suUCcessors or assigns (collectively "Founder Related Parties") of,
from and against any and all damages, loss, injury, claims, responsibility, liability, or
causes of action of any nature whatsoever, whether in contract, in tort or by staiute,
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relating to, arising out of, or, in any way connected with any matter arising out of or in
connection with or related o the Council and the documents governing the Council
including, but not limited to, the Community Covenant or information provided to the

Council by the Founder.

64. Advancement of ExPcnscs.

In accordance with the procedures and subject to the conditions and limitations
set forth in Texas law, the Board may authorize the Council io advance funds to pay for
or reimburse the reasonable expenses incurred by a present or former officer, frustee or
committee member and the Founder and Founder Related Parties in any proceeding to
which he or she may be a party by reason of being or having been an officer, trustee, or
committee member of the Gouncil or Faunder and/or in connection with the creation of
the Council and/or any other reason in connection with the Council.

6.5. [Doard and O'H:icchmining.

The Board may conduct or provide for seminars and continued educational
opportunities designed to educate and inform its officers and trustees of their
responsibilies as officers and trustees. Such programs may include instruction on
applicable Texas corporate and fiduciary law principles, other issues relating to
administering community affairs, and upholding and enforcing the Certificate of
Formation, By-Laws, and Community Covenant. The Board may retain industry
professionals, which may include, but not be limited to, property managers, attorneys
and accountanis as appropriate or necessary for such purpose. Following the
expiration of the Founder Contro] Period, each newly elected officer and trustee shall be
encouraged to complete a training seminar within the first six (6) months of assuming
such_position_IhELseminar_may_b.eJiue..yj,de.o_oLaudio_tap_a._QLin_chef_torrnat.

6.6. (Conflicts of [nterest.

Unless otherwise approved by a majority of the other trustees, no officer or
trustee may transact business with the Council or any Council contractor during his or
her term as an officer or trustee or within twa (2) years after the term expires. An officer
or trustee shall promptly disclose in writing to the Board any actual or potential conflict
of interest relative to his or her performance as an officer or trustee. Failure to make
such disclosure shall be grounds for removal by a majority vote of the other trustee

Notwithstanding the above, trustees appointed by the Founder may be employed
by or otherwise transact business with the Founder or its affiliate and may also transact
business with the the Community Association, Montgomery County Municipal Utility
District Number 85, and Montgomery County Utility District Number 15, natwithstanding
the fact that such trustee may also serve as a director or officer for the Community
Association. Further, the Founder may fransact business with anyorie and for any
purpose and may also transact business with the Council or its coniractors, provided
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such business is transacted on a commercially reasonable basis.

Article 7
Managemcnt and Accounting

7.1. ComPcnsation of Trustees and Officers.

Trustees shall not receive any compensation for acting as such unless a majority
of the trustess consent in writing, excluding the trustee whose compensation is in
question. A trustee may receive reimbursement for expenses incurred on the Council's
behalf upon approval of a majority of the other trustees. Nothing herein shall prohibit the
Council from compensating a trustee or officer, or any entity with which a frustee or
officer is affiliated, for services or supplies he or she furnishes to the Council in a
capacity other than as a trustee or officer pursuant o a contract or agreement with the
Council. However, such trustee must make known his or her interest to the Board prior
to entering into such contract, and a majority of the Board, excluding any interested

trustee, must approve such contract.

7.2. Ma naging Agcnt.

The Board may employ for the Council professional management agents at such
compensation as the Board may establish, to perform such duties and services, as the
Board shall authorize. The Board may delegate such powers as are necessary to
perform the manager's assigned duties but shall not delegate policy-making authority or
ultimate responsibility for those duties set forth in Section 4.8. The Board may employ
the Founder or its affiliate as managing agent or manager. Any Person to whom the

Board delggates its powers relating 10 colléction, deposit; transfer, or disburseiment of
Council funds shall maintain fidelity insurance coverage or a bond in an amount not less
than $50,000.00 or such higher amount as the Board may require. :

The Board may delegate to one (1) of its members the authority to act on its
behalf on all matters relating to the duties of the managing agent or manager that might
arise between Board meetings.

The managing agent shall not accept renumeration from vendors, independent
contractors, or others providing goads or services to the Council, whether in the form of
commissions, finder's fees, service fees, prizes, gifts, or otherwise; anything of value
received shall benefit the Council. The managing agent shall promptly disclose to the
Board any financial or other interest that it may have in any firm providing goods or
services to the Council. The managing agent may also be a manager for the
Community Association. provided such fiduciary responsibilities remain separate.
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7-3. Accounts and R_cPa rts.

(a) The Board shall follow the following accounting standards unless the
Board by resolution specifically determines otherwise:

0] accounting and controls should conform to -generally accepted
accounting principles; and

(i}  the Council's cash accounts shall not be commingled with any other
accounts, and the Council's reserve accounts shall be maintained separate from its

operational accounts.

(b) Commencing at the end of the quarter in which the first Unit is sold and
closed, financial reports shall be prepared for the Council at least quarterly containing:

(i) an income statement reflecting all income and expense activity for
the preceding period;

(i)  a statement reflecting all cash receipts and disbursements for the
preceding period;

(i)  a variance report reflecting the status of all accounts in an "actual”
versus "approved” budget format;

(iv)  a balance sheet as of the last day of the preceding period; and

(v)  adelinquency report listing all Owners who are delinquent in paying
any amounts due to the Council at the time of the report.

(c) An annual report consisting of at least the following shall be made
available for Owners' review within 180 days after the close of the fiscal year: (i) a
balance sheet; (i) an operating (income) statement; and (iii) a statement of changes in
financial position for the fiscal year. Such annual report shall be prepared by the
managing agent, a public accountant, or a certified public accountant, on an audited,
reviewed, or compiled basis, as the Board determines.

7 Bom:wing.

The Council shall have the power to borrow money for any purpose and to
pledge its property as collateral for the debt and pay interest, fees and costs therefore.

7.5.  Agreements, Contracts, Deeds, | eases, Checks, Ftc

All Council agreements, contracts, deeds, leases, checks, and other instruments
shall be executed by at least two (2) officers or by such other person or persons as the
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Board may designate by resolution.

Avrticle 8
R emedies for Violations and Misconduct

8.1. Autl-ncrft‘g; Sanctions.

Subject to compliance with the procedures described in Section 8.2, the Board
shall have the right to impose sanctions for violations of its rules, which may include but

need not be limited io:

(a) reasonable monetary fines (subject to any limitations under Texas law)
which shall constitute a lien upon the violator's property; and

(b)  suspension of the privilege of using any services or participating in any
programs that the Council provides or sponsors.

The Board shall have the right to recover any costs Incurred by the Council as a
result of the negligence or misconduct of any person using Council property or
participating in programs or events sponsored by the Council. On its own initiative or
upon filing of a written complaint by any Owner or resident of the Community, the Board
may investigate the facts and circumstances and, if the Board determines it appropriate,

may proceed in accordance with this Article.

In addition, the Board may elect to file suit at law or in equity to enjoin any
violation or to recover monetary damages or both, without the necessity of compliance

~————withthe procedures described I Section 8.27 All Teredies are cumulative of any

remedies available at law or in equity.

If the Council prevails in any legal action, it shall be entitled to recover all costs,
including, without limitation, attorneys fees and court costs reasonably incurred in such

action.

The decision fo pursue enforcement action in any particular case shall be left fo
the Board's discretion, except that the Board shall not be arbitrary or capricious in taking
enforcement action. Without limiting the generality of the foregoing sentence, the Board
may determine that, under the circumstances of a particular case:

(a) the Council's position is not strong enough to justify taking any or further
action;

(b) the covenant, restriction, or rule being enforced is, or is likely to be
construed as, inconsistent with applicable law,
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(c)  although a technical violation may exist or may have occurred, it is not of
such a material nature as to be objectionable to a reasonable person or fo justify

expending the Council's resources; of

(d) thatitis not in the Council’s best interests, based upon hardship, expense,
or other reasonable criteria, to pursue enforcement action.

Such a decision shall not be construed as a waiver of the Council's right to
enfarce such provision at a later time under other circumstances or preclude the Council
from enforcing any other covenant, restriction, or rule.

Decisions as to whether o institute litigation are no different from other decisions
trustees make. There is no independent legal obligation to bring a civil action against
ancther party. The Board shall have no duty io sue under any circumstances.

8.2. Imposiﬁon of Sanctions.

The Board shall comply with the following procedures prior to imposition of
sanctions against any Owner:

(a) Notice and RcsPonsc.

The Board or its delegate shall serve the alleged violator with written notice, by
certified mall, return receipt requested, (a) describing the alleged violation or property
damage which Is the basis of the proposed sanction or amount due to the Council, as
applicable; (b) describing the proposed sanction to be Imposed; and {c) informing the
alleged violator that he or she has thirty (30) days after receipt of the notice to present a

written request for a hearing before the Board; and (d) informing the alleged vipjator that

he or she may avoid the proposed sanction by curing the violation within a reasonable
cure period stated in the notice, except that the Counci! shall have no obligation o
provide a cure period if the alleged violator has been given notice of a similar violation

within the preceding six (6) months.

The alleged violator shall respond to the notice of the alleged viclation in writing
within such thirty (30) day period, regardless of whether the alleged violator is
challenging the imposition of the proposed sanction, or the proposed sanction shall be
imposed. If the alleged violator cures the alleged violation and notifies the Board in
writing within such thirty (30} day period, the Board may, but shall not be obligated 1o,
waive the sanction. Such waiver shall not constitute a waiver of the right to sanction
future violations of the same or other provisions and rules by any Person.

Prior to the effectiveness of sanctions imposed pursuant to this Article, proof of
proper notice shall be placed in the minutes of the Board. Such proof shall be deemed
adequate if a copy of the notice, together with a statement of the date and manner of
delivery, is entered by the officer, trustee, Board member, managing agent, or agent
who delivered such notice. The notice requirement shall be deemed satisfied if the
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alleged violator or its representative requests and appears at the hearing.

(!3) Hca ring;

If a hearing is requested within the allotted thirty (30) day period, the hearing
shall be held before the Board in executive session within (30) days after receipt of the
alleged violator's request. Either the Board or the alleged violator may request a
postponement of up to ten (10) days and such postponement shall be granted.
Additional postponements may be granted upen agreement of both the Councit and the
alleged violator. The Board shall notify the alleged violator at least ten (10) days prior to
the hearing of the time, date, and place of the hearing. At the hearing, the alleged
violator shall be afforded a reasonable opportunity to be heard. The minutes of the
mestings of the Board shall coniain a written statement of the results of the hearing (i.e.,
the Board's decision) and the sanction, if any, to be imposed. Written notice of the
decision shall be mailed to the violator within three (3) days aiter the hearing.

If a timely request for a hearing is not made, the sanction stated in the notice
shall be imposed unless the violation is cured within the cure period stated in the notice.

Articlc 9

Mfscc”a neous

8.1 Fiscal Year.

The Council's fiscal year shall be the calendar year unless the Board establishes
a different fiscal year by resolution.

.2, Fa r[iamcntary Rulcs.

Except as may be madified by Board resolution, Robert's Rules of Order (current
edition) shall govern the conduct of Council proceedings when not in conflict with Texas

law or these By-Laws.

7.3 Con”ir:i‘s.
If there are conflicts among the provisions of Texas law, the Certificate of
Formation, the Community Covenant, and these By-Laws, the provisicns of Texas law,

the Certificate of Formation, the Community Covenant, and the By-Laws (in that order)
shall prevail.

94 500]&5 and Rccarcis.

(a) Insl::ccﬁon bg (Owners and Mart_gagccs. The Board shall make available for
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inspection and copying by any holder, insurer or guarantor of a first Mortgage on a Unit,
any Owner, or the duly appointed representative of any of the foregoing at any
reasonable time and for a purpose reasonably related to his or her interest in a Unit:
the Certificate of Formation, By-Laws, Community Covenant, Council Rules, the books
of account, and the minutes of meetings of the Board and committees (subject to
withholding of personal or confidential information as determined by the Board, in ifs
sole discretion). The Board shall provide for such inspection to take place at the
Council's office or at such other place within the Board shall designate.

(b)  Rules for Inspection. The Board may establish rules with respect to:

(i) the frequency and manner of inspections;

(i)  notice to be given to the custadian of the records;

(i)  hours and days of the week when such an inspection may be made;
(iv)  payment of the cost of reproducing documents requested; and

(v}  Payment of the cost to the manager for the Coungil fo oversee the review
of the documenis.

(@) Inspection by Trustees. Every trustee shall have the absolute right at any

reasonable time to inspect all Council books, records, and documents and the physical
properties owned or controlled by the Council. A trustee’s right of inspection includes
the right to make a copy of reasonably relevant documents at the Council's expense.

9.5. Notices.

(a) Form of Notice and Method of Dcliver_g. Except as otherwise provided in

the Community Covenant or these By-Laws or by Texas law, all notices, demands, bills,
statements, or other communications under the Community Covenant or these By-Laws
shall be in writing and may be delivered in person, by United States mail, by private
carrier, or if the intended recipient has given its prior written authorization to use such
method of delivery, by facsimile or electronic mail with written confirmation of

transmission.

(b)  Delivery Address. Notices shall be delivered or sent to the intended
recipient as follows:

(i if to an Owner, at the address, facsimile number, or e-mail address
which the Owner has designated in writing.and filed with the Secretary or, if no such
address has been designated, at the address of such Owner's Unit;

(i}  if to the Council, the Board, or a committee of either, at the
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address, facsimile number, or email address of the principal office of the Council or iis
managing agent as it appears on the Secretary of State's records, or at such other
address as the Council shall designate by notice in writing to the Owners pursuant to

this Section; or

(i) i to the Founder, at the Founder's principal address as it appears
on the Secretary of State's records, or at such other address as the Founder shall
designate by notice In writing to the Council pursuant to this Section.

(c) FHective Date. Notice sent in accordance with subsections (a) and (b)
shall be deemed to have been duly given and effective:

(i) if sent by United States mail, when deposited with the U. S. Postal
Service, correctly addressed, with first class or higher priority postage prepaid;

(i} if delivered personally or by private carrier, when actually delivered to the
address of the intended recipient, as evidenced by the signature of the person at such
address who accepts such delivery; or

(iiy  if sent by facsimile or electronic mail, upon transmission, as evidenced by
a printed confirmation of transmission.

9.6. Amendment
These By-Laws may be amended by the Board upon approval of a majority of the

trustees (with the writien consent of the Founder as long as the Founder Control Period
has not expired). Notwithstanding the above, the percentage of votes necessary to

amend_a_specific.clause_shall_not.be less_than the prescribed percentage of affirmative
votes required for action to be taken under that clause. Any amendment shall be pre-
pared and signed by the President or Vice President and by the Secretary or Treasurer

of the Council certifying that the requisite approval was obtained.

No amendment may remove, revoke, or modify any right or privilege of Founder
without the written consent of Founder or the assignee of such right or privilege.

It is expressly agreed and understood that the individual executing this document
on behalf of the Council is acting in his respective representative capacity only and
solely as a representative of such entity and any liabilily resulting hereunder based
upon the actions of such individual, including but not limited to, the breach of any
warranty, covenant, representation and/or provisions contained herein, if any, shall not
be that of such individual. The sole purpose of the execution of this document on behalf
of the Council s to duly acknowledge the Council's adoption of the foregoing By-Laws.
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CERTIFICATION

I, the undersigned, do hereby certify:

That | am the duly elected and acting Secretary of Harper's Preserve Community
Council, Inc., a Texas nonprofit corporation;

That the foregoing By-Laws constitute the original By-Laws of the Council, as
duly adopted by resolution of the Board of Trusiees thereof on the 9th day of March,
2011.

. gL
IN WITNESS WHEREOQF, | have hereunto subscribed my name this z:'déy of

"

"
Grel Voipis, Secretary

AFTERRECORDING,RETURN TO:

Mark K. Knop

Hoover Slovacek LLP

5847 San Felipe Street, Suite 2200
Houston, Texas 77057

3
s}
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FILED FOR RECORD
04/08/2011 2:25PM

TVl kit

COUNTY CLERK
MORNTGOMERY COUNTY, TEXAS

STATE OF TEXAS

COUNTY OF MONTGOMERY

i hereby certify this instrument was filed in file number
sequence on the date and at the time stamped herein
by me and was duly RECORDED in the Official Public
Records of Montgomery County, Texas.

04/08/2011

County Clerk
Montgomery County, Texas

e
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